














































SCHEDULE “A” 

NO. S-235306
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN: 

NATIONAL BANK OF CANADA 

PETITIONER 

AND: 

1239583 B.C. LTD. 

RESPONDENT 

SERVICE LIST

Blake, Cassels & Graydon LLP 
Suite 2600, Three Bentall Centre 
595 Burrard Street, PO Box 49314 
Vancouver, BC  V7X 1L3 

Attention: Peter L. Rubin 
Danny Uquhart 

Email: peter.rubin@blakes.com 
danny.urquhart@blakes.com 

Counsel to the Petitioner,  
National Bank of Canada 

FTI Consulting Canada Inc. 
Suite 1450, P.O. Box 10089 
701 West Georgia Street 
Vancouver, BC  V7Y 1B6 

Attention: Tom Powell 
Huw Parks 
Robert Kleebaum 

Email: tom.powell@fticonsulting.com 
huw.parks@fticonsulting.com 
robert.kleebaum@fticonsulting.com 

Receiver

McCarthy Tétrault LLP 
Suite 2400, 745 Thurlow Street 
Vancouver, BC  V6E 0C5 

Attention: H. Lance Williams 
Ashley Bowron 

Email: lwilliams@mccarthy.ca 
abowron@mccarthy.ca  
sdanielisz@mccarthy.ca 

Counsel to the Receiver

Kubota Canada Ltd. 
1155 Kubota Drive 
Pickering, ON  L1X 0H4 

Attention: Sharon Novalski 
Legal Credit and Recovery 
Specialist 

Email: sharon.novalski@kubota.com 
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Deol Lawyers 
Suite 200 – 8338 120th Street 
Surrey, BC  V3W 3N4 

Attention: Rajdeep Singh Deol

Email: litigation@deollawyers.ca 

Counsel to the Respondent, 1239583 B.C. Ltd. 

E-Mail Distribution List 

peter.rubin@blakes.com; danny.urquhart@blakes.com; tom.powell@fticonsulting.com; 
huw.parks@fticonsulting.com; robert.kleebaum@fticonsulting.com; lwilliams@mccarthy.ca; 
abowron@mccarthy.ca; sdanielisz@mccarthy.ca; akovac@mccarthy.ca; 
sharon.novalski@kubota.com; litigation@deollawyers.ca



SCHEDULE “B” 

NO. S-235306 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

NATIONAL BANK OF CANADA 

PETITIONER 

AND: 

1239583 B.C. LTD. 

RESPONDENT 

ORDER MADE AFTER APPLICATION 

(APPROVAL AND VESTING ORDER) 

BEFORE THE HONOURABLE 

JUSTICE __________________ 

) 
) 
) 
)

WEDNESDAY, THE 25TH DAY  

OF SEPTEMBER, 2024 

ON THE APPLICATION of FTI Consulting Canada Inc. (“FTI”), in its capacity as the court-

appointed receiver and receiver-manager (the “Receiver”) of the assets, properties and 

undertakings of 1239583 B.C. Ltd. (the “Debtor”), coming on for hearing at Vancouver, British 

Columbia, on the 25th day of September, 2024; AND ON HEARING H. Lance Williams, counsel 

for the Receiver, and those other counsel listed on Schedule “A” hereto; AND UPON 

READING the material filed, including the First Receiver’s Report, dated October 11, 2023 (the 

“First Report “) and the Second Receiver’s Report, dated September 10, 2024 (the “Second

Report”); 

THIS COURT ORDERS AND DECLARES THAT: 

1. The sale transaction (the “Transaction”) contemplated by the contract of purchase and 

sale dated July 18, 2024 and assignment of contract of purchase and sale addendum 

dated August 16, 2024 (collectively, the “Purchase Agreement”) between the Debtor, 

by and through the Receiver and Brian Dielissen and Lisa Marie Dielissen (the 
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“Purchasers”), a copy of which is attached as Appendix “A” to the Second Report is 

hereby approved, and the Purchase Agreement is commercially reasonable. The 

execution of the Purchase Agreement by the Receiver is hereby authorized and 

approved, and the Receiver is hereby authorized and directed to take such additional 

steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance to the Purchasers of the assets 

described in the Purchase Agreement (the “Purchased Assets”). 

2. Upon delivery by the Receiver to the Purchaser of a certificate substantially in the form 

attached as Schedule “B” hereto (the “Receiver’s Certificate”), all of the Debtor’s 

right, title and interest in and to the Purchased Assets described in the Purchase 

Agreement and listed on Schedule “C” hereto shall vest absolutely in the Purchasers in 

fee simple, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether 

contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims, whether or not they have attached or been perfected, registered or 

filed and whether secured, unsecured or otherwise (collectively, the “Claims”) including, 

without limiting the generality of the foregoing: (i) any encumbrances or charges created 

by the Order of this Court dated September 8, 2023; (ii) all charges, security interests or 

claims evidenced by registrations pursuant to the Personal Property Security Act of 

British Columbia or any other personal property registry system; and (iii) those Claims 

listed on Schedule “D” hereto (all of which are collectively referred to as the 

“Encumbrances”, which term shall not include the permitted encumbrances, easements 

and restrictive covenants listed on Schedule “E” hereto), and, for greater certainty, this 

Court orders that all of the Encumbrances affecting or relating to the Purchased Assets 

are hereby expunged and discharged as against the Purchased Assets.  

3. Upon presentation for registration in the Land Title Office for the Land Title District of 

Victoria of a certified copy of this Order, together with a letter from McCarthy Tétrault 

LLP, solicitors for the Receiver, authorizing registration of this Order, the British 

Columbia Registrar of Land Titles is hereby directed to: 

(a) enter the Purchasers as the owners of the Lands, as identified in Schedule “B”

hereto, together with all buildings and other structures, facilities and 
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improvements located thereon and fixtures, systems, interests, licenses, rights, 

covenants, restrictive covenants, commons, ways, profits, privileges, rights, 

easements and appurtenances to the said hereditaments belonging, or with the 

same or any part thereof, held or enjoyed or appurtenant thereto, in fee simple in 

respect of the Lands, and this Court declares that it has been proved to the 

satisfaction of the Court on investigation that the title of the Purchasers in and to 

the Lands is a good, safe holding and marketable title and directs the BC 

Registrar to register indefeasible title in favour of the Purchasers as aforesaid; 

and 

(b) having considered the interest of third parties, to discharge, release, delete and 

expunge from title to the Lands all of the registered Encumbrances except for 

those listed in Schedule “E”. 

4. For the purposes of determining the nature and priority of Claims, the net proceeds from 

the sale of the Purchased Assets shall stand in the place and stead of the Purchased 

Assets, and from and after the delivery of the Receiver’s Certificate all Claims shall 

attach to the net proceeds from the sale of the Purchased Assets with the same priority 

as they had with respect to the Purchased Assets immediately prior to the sale, as if the 

Purchased Assets had not been sold and remained in the possession or control of the 

person having had possession or control immediately prior to the sale. 

5. The Receiver is to file with the Court a copy of the Receiver’s Certificate forthwith after 

delivery thereof. 

6. Subject to the terms of the Purchase Agreement, vacant possession of the Purchased 

Assets, including any real property, shall be delivered by the Receiver to the Purchasers 

at 12:00 noon on the Closing Date (as defined in the Purchase Agreement), subject to 

the permitted encumbrances as set out in the Sale Agreement and listed on Schedule 

“E”. 

7. The Receiver, with the consent of the Purchasers, shall be at liberty to extend the 

Closing Date to such later date as those parties may agree without the necessity of a 

further Order of this Court. 
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8. The Receiver, with the consent of the Purchasers, shall be at liberty to make 

amendments or modifications to the Purchase Agreement that would not be materially 

prejudicial to the interest of the Debtor’s stakeholders and to extend the Closing Date to 

such later date as those parties may agree without the necessity of a further Order of 

this Court. 

9. Notwithstanding: 

(a) these proceedings; 

(b) any applications for a bankruptcy order in respect of the Debtor now or hereafter 

made pursuant to the Bankruptcy and Insolvency Act and any bankruptcy order 

issued pursuant to any such applications; and 

(c) any assignment in bankruptcy made by or in respect of the Debtor, 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of the Debtor and 

shall not be void or voidable by creditors of the Debtor, nor shall it constitute or be 

deemed to be a transfer at undervalue, fraudulent preference, assignment, fraudulent 

conveyance or other reviewable transaction under the Bankruptcy and Insolvency Act or 

any other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation.  

10. The Receiver or any other party have liberty to apply for such further or other directions 

or relief as may be necessary or desirable to give effect to this Order. 

11. Endorsement of this Order by counsel appearing on this application, other than counsel 

for the Receiver, is hereby dispensed with. 

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or 

administrative body, wherever located, to give effect to this Order and to assist the Receiver and 

its agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to provide 

such assistance to the Receiver, as an officer of this Court, as may be necessary or desirable to 
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give effect to this Order or to assist the Receiver and its agents in carrying out the terms of this 

Order. 

THE FOLLOWING PARTIES APPROVE OF THE FORM OF THIS ORDER AND CONSENT TO 
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT: 

Lawyer for FTI Consulting Canada Inc. 
McCarthy Tétrault LLP 
(H. Lance Williams ) 

BY THE COURT 

REGISTRAR



SCHEDULE “A” 

LIST OF COUNSEL 

Name of Counsel Party Represented 



SCHEDULE “B” 

NO. S-235306 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN: 

NATIONAL BANK OF CANADA 

PETITIONER 

AND: 

1239583 B.C. LTD. 

RESPONDENT 

RECEIVER’S CERTIFICATE 

Pursuant to an Order of Justice Francis of the Supreme Court of British Columbia (the 

“Court”) dated September 8, 2023, FTI Consulting Canada Inc. was appointed as the 

receiver and manager (the “Receiver”) of the property, assets and undertakings of 

1239583 B.C. Ltd., including the land legally described as PID: 008-620-741 District Lot 

72, Alberni District, and buildings thereon.  

Pursuant to the Approval and Vesting and Order of the Court dated September ●, 2024, 

the Court, among other things, approved the contract of purchase and sale dated July 18, 

2024 and assignment of contract of purchase and sale addendum dated August 16, 2024 

between 1239583 B.C. Ltd., by and through the Receiver, and Brian Dielissen and Lisa 

Marie Dielissen (the “Purchasers”), and the transactions contemplated thereby, and 

providing for the occurrence of certain events in the specified sequence upon delivery by 

the Receiver to the Purchasers of a certificate confirming (i) payment by the Purchasers 

of the Purchase Price; (ii) that the conditions to completion as set out in Article 3 of the 

Purchase Agreement have been satisfied or waived by the Receiver and the Purchasers; 

and (iii) the Transaction has been completed to the satisfaction of the Receiver.  

Unless otherwise indicated herein, the capitalized terms have the meanings set out in the 

Purchase Agreement.  



- 2 - 

THE RECEIVER HEREBY CONFIRMS AND CERTIFIES THE FOLLOWING: 

The Purchasers have paid and the Receiver has received the Purchase Price payable on 

the Completion Date pursuant to the Purchase Agreement;  

The conditions to closing set out in Article 3 of the Purchase Agreement have been 

satisfied or waived by the Receiver and the Purchasers; and  

The Transaction has been completed, to the satisfaction of the Receiver. 

DATE THIS _____ DAY OF _________________, 2024 

FTI Consulting Canada Inc., in its capacity 
as the court-appointed receiver and manager 
of the assets, properties, and undertakings of 
1239583 B.C. Ltd., and not in its personal 

capacity. 

Per:  
Name:
Title: 



SCHEDULE “C” 

Purchased Assets 

1. Those lands in the Province of British Columbia legally described as: 

Parcel Identifier 008-620-741 
District Lot 72 Alberni District 

and all buildings, structures, and improvements thereon.  



SCHEDULE “D” 

Encumbrances to be Discharged against Purchased Assets 

Land Title Office 

1. Mortgage in favour of National Bank of Canada registered on March 3, 2022, under 
instrument number CA9759425 

2. Assignment of Rents in favour of National Bank of Canada registered on March 3, 2022, 
under instrument number CA9759426 

Personal Property Registry of British Columbia 

3. Base Registration Number 572887N in favour of National Bank of Canada 



SCHEDULE “E” 

PERMITTED ENCUMBRANCES, EASEMENTS AND RESTRICTIVE COVENANTS 
RELATED TO REAL PROPERTY 

Exceptions and Reservations in favour of Esquimalt and Nanaimo Railway Company 
registered under instrument number M76300. 



SCHEDULE “C” 

NO. S-235306 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

NATIONAL BANK OF CANADA 

PETITIONER 

AND: 

1239583 B.C. LTD. 

RESPONDENT 

ORDER MADE AFTER APPLICATION 

(FEE APPROVAL AND DISCHARGE ORDER) 

BEFORE THE HONOURABLE 

JUSTICE __________________ 

) 
) 
) 
)

WEDNESDAY, THE 25TH DAY  

OF SEPTEMBER, 2024 

ON THE APPLICATION of FTI Consulting Canada Inc. (“FTI”), in its capacity as the court-

appointed receiver and receiver-manager (the “Receiver”) of the assets, properties and 

undertakings (the “Property”) of 1239583 B.C. Ltd. (the “Debtor”), coming on for hearing at 

Vancouver, British Columbia, on the 25th day of September, 2024; AND ON HEARING H. Lance 

Williams, counsel for the Receiver, and those other counsel listed on Schedule “A” hereto; 

AND UPON READING the material filed, including the First Receiver’s Report, dated October 

11, 2023 (the “First Report “) and the Second Receiver’s Report, dated September 10, 2024 

(the “Second Report” and, collectively with the First Report, the “Receiver’s Reports”) and the 

affidavit of H. Lance Williams, sworn on September 10, 2024 and the affidavit of Tom Powell, 

sworn on September 10, 2024 (collectively, the “Fee Affidavits”); 

THIS COURT ORDERS AND DECLARES THAT: 

APPROVAL OF ACTIVITIES AND FEES 

1. The activities of the Receiver, as set out in the Receiver’s Reports, are hereby approved. 
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2. The fees and disbursements of the Receiver and its counsel, as set out in the Fee 

Affidavits and Receiver’s Reports, including the estimate of fees to conclude matters, be 

and are hereby approved, without the necessity of a formal passing of accounts in 

respect of any such fees incurred or charged after the date of this Order.  

3. After payment of the fees and disbursements of the Receiver as herein approved, the 

Receiver shall pay all funds remaining in its hands to National Bank of Canada.  

DISCHARGE AND RELEASE OF RECEIVER 

4. Effective immediately upon the Receiver filing with this Court a certificate substantially in 

the form attached as Schedule “B” hereto (the “Receiver’s Discharge Certificate”), 

confirming that (i) the Transaction (as defined in the Approval and Vesting Order) has 

been completed to the satisfaction of the Receiver, and (ii) all outstanding amounts 

secured by the Receiver’s Charge (as defined in the Order of Justice Francis made 

September 8, 2023 (the “Receivership Order”)) have been satisfied: 

(a) FTI, in its capacity as Receiver, is hereby discharged as receiver and receiver-

manager of the Property; 

(b) notwithstanding the discharge of the Receiver, the Receiver shall remain 

Receiver for the performance of such incidental duties as may be required to 

complete the administration of the receivership herein; and the Receiver shall 

continue to have the benefit of the provisions of all Orders made in this 

proceeding, including all approvals, protections and stays of proceedings in 

favour of FTI in its capacity as Receiver; and 

(c) FTI shall be released and discharged from any and all liability that FTI now has 

or may hereafter have by reason of, or in any way arising out of, the acts or 

omissions of FTI while acting in its capacity as Receiver herein, and without 

limiting the generality of the foregoing, FTI shall be forever released and 

discharged from any and all liability relating to matters that were raised, or which 

could have been raised, in the within proceedings. 

5. Notwithstanding any provision herein, this Order shall not affect any person to whom 

notice of these proceedings was not delivered as required by the Bankruptcy and 
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Insolvency Act and regulations thereto, any other applicable enactment or any other 

Order of this Court. 

6. Endorsement of this Order by counsel appearing on this application, other than counsel 

for the Receiver, is hereby dispensed with. 

THE FOLLOWING PARTIES APPROVE OF THE FORM OF THIS ORDER AND CONSENT TO 
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT: 

Lawyer for FTI Consulting Canada Inc. 
McCarthy Tétrault LLP 
(H. Lance Williams) 

BY THE COURT 

REGISTRAR 



SCHEDULE “A” 

LIST OF COUNSEL 

Name of Counsel Party Represented 



SCHEDULE “B” 

NO. S-235306 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

NATIONAL BANK OF CANADA 

PETITIONER 

AND: 

1239583 B.C. LTD. 

RESPONDENT 

RECEIVER’S DISCHARGE CERTIFICATE 

All capitalized terms used in this Receiver’s Certificate and not otherwise defined shall 
have the meaning ascribed to them in the Order Made After Application (Fee Approval 
and Discharge) pronounced by the Honourable Justice ● of the Supreme Court of British 
Columbia (the “Court”), in the within proceedings, on ●, 2024 (the “Fee Approval and 
Discharge Order”). 

Pursuant to the Fee Approval and Discharge Order, the Court provided for the discharge 
of the Receiver, upon the filing of this certificate by the Receiver, confirming that: (i) the 
Transaction (as defined in the Approval and Vesting Order) has been completed, to the 
satisfaction of the Receiver; and (ii) all outstanding amounts secured by the Receiver’s 
Charge (as defined in the Receivership Order) have been satisfied. 

THE RECEIVER HEREBY CONFIRMS AND CERTIFIES THE FOLLOWING: 

The Transaction has been completed, to the satisfaction of the Receiver. 

All outstanding amounts secured by the Receiver’s Charge have been satisfied. 

DATE THIS _____ DAY OF _________________, 2024 

FTI CONSULTING CANADA INC., in its 
capacity as the court-appointed receiver and
manager of the assets, properties, and 
undertakings of 1239583 B.C. Ltd., and not 
in its personal capacity.

Per:
Name:
Title:
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